
STAKING & SURVEY

C-41 Staking (Boundary Markers).

C-42

C-43 Boundary Encroachment.
revealed or discovered, such encroachment either shall be removed or Seller shall obtain encroachment agreement(s)

discovery or by the Scheduled Closing Date, whichever occurs earlier, Buyer may accept the encroachment(s) or elect

SELLER'S DISCLOSURES
C-44 Seller's Obligation to Disclose. Under Hawaii law,

Section 508D-15 of the Hawaii Revised Statutes covers property which lies: (i) within the boundaries of a special flood

Marine Corps airport as officially designated by military authorities; or (iv) within the anticipated inundation areas
designated on the Department of Defense's Civil Defense Tsunami Inundation Maps. Subject to the availability of maps
that designate the four areas by tax map key (zone, section, plat, parcel), the Seller shall include such material fact

Survey.

If an encroachment onto an adjoining property or onto the Property by an adjoining owner is

with the affected adjoining owner(s) which is acceptable to Buyer. If neither occurs within

(Required by Hawaii Statute for residential real property)
Seller is obligated to fully and accurately disclose in writing to

Buyer any fact, defect, or condition, past or present, that would be expected to measurably affect the value of the
Property to a reasonable person. Within

hazard area as officially designated on Flood Insurance Administration maps promulgated by the appropriate Federal
agencies for the purposes of determining eligibility for emergency flood insurance programs; (ii) within the boundaries of
the noise exposure area shown on maps prepared by the Department of Transportation in accordance with Federal
Aviation Regulation Part 150-Airport Noise Compatibility Planning (14 Code of Federal Regulations Part 150) for any
public airport; (iii) within the boundaries of the Air Installation Compatibility Use Zone of any Air Force, Army, Navy or

information in the Disclosure Statement provided to the Buyer. If such information is not available, no information will be
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This may/may not apply to condominiums or cooperatives.

Property, then Seller shall provide an amended disclosure statement (a written statement prepared by Seller or at
Seller's direction) to Buyer within ten (10) days after the discovery of the inaccuracy, and in any event, no later than
twelve noon of the last business day prior to the recorded sale of the Property. Buyer's rights upon receipt of the
amended disclosure statement are found in Paragraph C-46.

C-45 Seller's Disclosure is Not a Warranty.
the disclosure statement shall not be construed as a substitute for any expert inspection, professional advice, or
warranty that Buyer may wish to obtain.

C-44A Under Hawaii law, if after Seller delivers a disclosure statement to Buyer and prior to
closing, Seller becomes aware of information which was not previously disclosed or which makes any statement in the
disclosure statement inaccurate, and said information directly, substantially, and adversely affects the value of the

This disclosure statement is NOT a warranty of any kind. Under Hawaii law,

Later Discovered Information.

BUYER'S INITIALS & DATE

Hawaii Association of REALTORS®

SELLER'S INITIALS & DATE

©

provided to Buyer.

(Choose Paragraph C-41 OR Paragraph C-42)

days of

No later than
Seller's sole cost and expense, have a registered land surveyor stake the Property. Buyer may have a registered land
surveyor verify the accuracy of the location of the stakes prior to closing. Seller shall reimburse Buyer for the cost of
this verification at closing ONLY if the location of the original stakes proves to be inaccurate. Buyer understands that
staking is not the same type of survey as described in Paragraph C-42, and does not confirm the accuracy of the
description or the land area of Property, or the existence or absence of encroachments onto the Property or onto a
neighboring property.

days prior to the Scheduled Closing Date, Seller shall, at

No later than
expense, have a registered land surveyor (a) stake the Property even if the stakes are visible and, (b) if improvements
exist along the Property line, provide Buyer with a map (with surveyor's stamp) and accompanying report to show the
perimeters of the Property and the location of any improvements in the vicinity of the perimeter Property lines. This
survey and map may not address whether improvements on the Property are in compliance with State and/or County
requirements, and/or subdivision covenants, conditions, and restrictions.

days prior to the Scheduled Closing Date, Seller shall, at Seller's sole cost and

to terminate this Purchase Contract and the termination provisions of Paragraph C-30 shall apply. Under Chapter 669
Hawaii Revised Statutes (de minimis), certain tolerances for discrepancies involving improvements built along the
boundary line of the Property for specific zonings are established, and such improvements shall not be considered
encroachments.

days [ten (10) days if left blank] from the Acceptance Date, Seller
shall provide Buyer with a written disclosure statement signed and dated by Seller within six (6) months before or ten
(10) days after the Acceptance Date. Such Disclosure shall be prepared in good faith and with due care and shall
disclose all material facts relating to the Property that: (i) are within the knowledge or control of Seller; (ii) can be
observed from visible, accessible areas; or, (iii) which are required by Section 508D-15 and Section 421J-2 of the
Hawaii Revised Statutes.

C-46
acknowledgment of receipt of the disclosure statement in writing. Buyer shall acknowledge receipt of the disclosure
statement in writing. Upon receipt of the disclosure statement, Buyer shall have
blank] to examine the statement and to rescind the Purchase Contract. Should Buyer elect to rescind the Purchase
Contract, Buyer must give Seller directly or Seller's Agent written notice of such rescission within the stated time period.
Upon receipt by Buyer of an amended disclosure statement, or upon discovery by Buyer of a failure by Seller to disclose
material facts, or upon discovery by Buyer that the disclosure statement contains an inaccurate assertion that directly,
substantially, and adversely affects the value of the Property, Buyer may elect to rescind the Purchase Contract. Buyer

Buyer's Rights Upon Receipt of Disclosure Statement. Seller is required by law to obtain from Buyer an

days [fifteen (15) days if left

[ ]

[ ]

RR201 Rev. 4/07 (NC) For Release 11/08


